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More DNA
tests possible,
but deadline

nears

Geov, Jeb Bush took a big step
toward making sure that anoth-
er injustice doesn't occur like
the one suffered by
an innocent Miami
man who spent 26
| years in prison for
| a series of rapes he
i did not commit,
| Last week, the
| governor issued an

|executive  order
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for owners!

a5 sociations:

B facing costly
repaits|

(thar requires law enforcement |

agencies in the stawe to pre- |
serves biological evidence for |
| possible DMNA testing in older |
criminal cases. !

Luis Diaz, who was released |
Aug. 3 after 26 years in prison
| for the szo-called Bird Road
| rapes, was exonerated by DNA
Jevidence. He
days before Bush issued the

was freed rwo

arder.

But while applavding Bush’s
order, the Florida Innocence
Initiative, legislators and erimi-
nal defense attorneys say it has
laopholes and doesn’t go far
enough.

While the order prevents the
destruction of biological evi-
dence, it does not extend the
Oet. 1 deadline by which appli-
cations for DMNA tests must be
made by inmates.
| Bush's order allows for the

| destruetion of evidence after
the Oct 1. deadline, bur only
the
agency holding the evidence
gives go days' notice 1o the
Florida attorney general, the
trial prosecutor, the last defense

after law  enforcement

attorney of record and the
defendant.

Jenny Greenberg, executive
director of the Florida

See Justice Watch, Page Al
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by Paola luspa-Abhott

Wallacee

H u m ef

thought the |

building

= locked grear

when she bought a unit after a
condo at

Carlisle  Condominium

Surfside.
The freshly painted walls
and the new windows gave no

hints about the hanical

conversion

in |

{ problems, discrepancies in
| developer-established reserve

the :

accounts and vague geverning
documents governing the con-
dominium.
< And state law offers little
protection for consumers and
quires limired bilicy
of developers.

MNew owners can negotiate
with the developer to make
needed repairs, but if informal
talks fail, associations may be

problems brewing beneath the
cosmetic improvements made
ta the ition the buildi

stuck debating whether to put
money inte repairs or into a
lawsuit.

from rental to condo, But seon
after the homeowners associa-
tion took control from the
developer, a new  picture
unfaided.

“lt was like an old broad
with a lot of makeup and a lot
of problems,” Hume said,
veferring to the 4o-year-old
building.

When Reinaldo Trujille
paid $2g9,500 for his condo at
Grandview Palace in Morth
Bay Village, he never imag-
ined the new exterior paint
would soon give way to cracks
affecting balconies in the 18-

year-old rower.

“The builder is not doing
any renovation and spending
the least money,” Teujillo said.

Hume and Trujille’s stories
represent the dark side of the

And headi
no guarantee of either success
or satisfaction.

Frequently, converiers cre-

g to court offers

ate limited linbility corpora- |

tions for each project, leaving
the corporation with ne assets
to chase in court, said attorney
Andrew C. Demos
Glazer & Associates
Hallandale Beach.

For now, most conflicts are
being sertled out of court.

with

Converters  oversee  the
accounting and  property
maintenance  until  buyers

close an go percent of the
units. At that point, develop-
ers must transfer  those
responsibilities to a new, elect-
ed board of directors. The
turnover process takes about
6o days. Tha's when new
condo boards controfled by

izzling condo
market where developers of all
types and sizes are gobbling up
virtually any apartment build-
ing and quickly selling it in
pieces as a condo.

In Miami-Dade County,
6,314 apartments were conve!
ed last year, up from 1520 in
zoo1, according to MeCabe
Research & Consulting. In
PBroward, 4,992 were convert-
ed, up from 1,241 In Palm
Beach County, 5,800 were con-

verted, up from 33
Converted units are attrac-
tive to some buyers because
prices are more affordable
than new construction and
because units often are avail-
able for immediate occupancy.
But new conde asseciations

can face hidden structural

d are likely to stumble
inte structural and financial
problems.

Expensive surprises

Some developers seeking to
maximize profits invest most-
ly in upgrading the look of the
building and stay away from
electrical, mechanical or
plumbing systems in chronic
need of repair.

That leaves some of the

costliest repairs for new own- i

ers to deal with.

“Conversion is the wave of
the future,” said state Rep.
Julioc  Robaina, a Miami
Republ whe
stricter tegulations. “Bur we

don’t have enough laws on our © !
books to protect condo buyers | caused by age. Developers are |

Condo conversion blues

State law offers little help for owners associations facing costly repairs

i
i from condo converters.”

Some buyers are making
their decisions unaware that
converters are not required by |
state law to bring older build- |
ings up to code or fix problems |

Carlisle u;\'ll awner C. Wallace H_;l'me discovered soon after ¢
building “was like an old broad with a lot of makeup and a lot of preblema.’

i only required to correct code | part by

et =

he owners association took over that the

a gap in laws govern-
ing  sccountability  and
enforcement when things go
I wrong, Robaina said. “Condo
| converters should be made
i ble for the safety of
the units they sell.”

violations, said  attorney |
Harold L. Lewis, a partnes in
the Miami law firm Pathman
Lewis,
Disputes
ers and buyers are

dsviel

P
fueled i
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But Lewis said developers
are not required to deliver
buildings in impeceable candi-
tion. As the head of his firm's

real estate department, Lewis

CONVETSION Process.

“Condo conversion iz not
about the conditian of the
# building,” Lewis said, "It is
i not abour making improve-
#l ments, [t is about disclosure,”

Stale law requires convert-
ers ta hire a licensed architect

to show buyers the age, esti-
mated life expectancy, current
replacement cost and the fune-
tional soundness of the roof,
structure, fireproofing, five
protection systems, elevators,
heating and cooling systems,
swimming ponls, seawalls,
pavement, parking areas and
drainage systems.

Developers must provide
the inspection report together
with the conde decuments 1o
the srate to be able 1o create a

condominium.

The report is more about

artarney Gerald Greenspoon,
a partner with Greenspoon
Marder in Cypress Creek.
M “No one else checks the
# content,” he said, noting that
wypically nobody verifies the
accuracy of information pro-
vided by the engineer or archi-
tect.

Greenspoon has helped con-

his office’s workload has more
than tripled in the last couple
of years. His firm currently
handles about Five i

a month, up from two a month
in 2003,

Costs excluded

helps developers navigate the :

formar than substance, said :

life expectancy of something

is for a certain amount of
years, they have to be right.”
Hume, president of the
Carlisle’s board of directors,
said her building's converter

i determined the heating, venti-

latian and  air-conditioning
systems were in working con-
ditien.

But when she became presi-
dent in January and went te
the roof, she found a 6-foar by

t gefoot hole in the stainless
or engineer and write a conde |
conversion inspection report |

steel cooling tower on the
HVAC system.

“Water was coming out of
the hole like a waterfall,” she
said.

Replacement estimates
came in  at  §i55,000, =aid
Hume, who paid 241,000 for
her B6o-square-foot conde in
December zoaj.

American Invsea, which
Lills itself as the nation’s lead-
ing conde developer, did the
conversion, “Our legal depart-
ment advised us not o com-
said company
spokesman Alex Karras. The
Chicago company's Miami
attorney, Greenberg Traurig
sharchelder Candace DufE, did
not return several calls seeking
comment.

ment,”

A lawyer by training, Hume
said she read the conde decu-
ments and the inspection con-
version repart before buying,

verters for several years, and !

but had no way to inspect the

oof.

“What do you get from the
report? Mot very much,” said
condo attorney Helis De La
Torre of Siegfried Rivera
Lerner De La Torre & Sobel in
Coral Gables, “You ean use it
as toilet paper.”

De La Torre is working with
Hume's board to reach an
with  American

Critics contend the infor-
mation state requires
developers to provide in the
inspection report is inade-
quate,

While it provides expected

faw

Tnvsca,

Some building problems
develop as a result of the con-
version and after engineers
write their reports.

When Hume bought her
condo, she loved the new high-

until these systems need
replacing,
Even after reading the

reports for their buildings,
buyers like Hume and Trujille
believe they were misled about
the building conditions and
now face thousands of dellars
in repairs.

“If a developer represents
f that something has been fixed,
it has to be fixed well,” Hume

life expectancy for major ; impaer  windows. A few
building P s, it hs later, she said the win-
excludes maintenance costs | dow frames began to leak.

Her board is hiring an engi-
neer to inspect each compo-
nent of the property and write
a new survey to help the assa-
ciation get a better picture of
the building’s condition and
prioritize repairs, The survey
alone could take up to six
menths, Hume plans to send a
copy to the developer with a
request that it pay for repairs.

“They can cheose to do;

saidd. “Or if they represent the :

U.5, Immigration Judge Lilliana Torreh-Bayouth and her son at the
Miami Beach conda where she owns two units. The hovel-conde
relationship, she says, is ‘sucking [owners] dry.’

we may have to file a lawsuir.”

Lawyered up

Seme associations commis-

sion a turnover engineering
surveys 1o get an independent
assessment of buildings. Some
use the report to establish
reserve funds for long-range
replicement or repairs en big-
ticket items such as roofs, ele-
vators and poeals.

Grandview Palace owners
have several problems with
their converter,

Trujille and other neighbors
have hired a lawyer in antici-
pation of suing the developer,
but he declined to detail the
ewners’ demands.

First Equitable Realty III
began selling the condos in
2003 and has closed 78 percent
of the units so far, The devel-
oper is still in control of the
board.

Charles Edwards, a princi-
pal with First Equitable, said
he has spent $g.7 million on

Trujille also owns two units
ar ips-acre MNirvana, a troubled
condo conversion on Biscayne
Boulevard and Northeast 62nd
Street,

Residents are paying main-
tenance fees for a pool, gym
and driveway gate that have
yet to be built, said Nirvana
unit owner Kevin Maorris.

Morris, Trujille and about
30 other residents hired artor-
ney Andrew Dickman, a
Miami Shores solo practition-
er, to pressure Nirvana's devel-
oper to complete the pramised
work. The completion date for
amenities in commen areas
has heen extended several
times, Morris said.

“They don't think they have

¢ plumbing

i some building problems net

fare  building the 18-block
mixed-use Midtown Miami.
Michael Samuel, one of the
principals behind Mirvana,
said supply shortages and the
permitting  process  have
delayed the conversion, He
hopes to finish by Octaber.
Mirvana will have five asso-
ciations, and Samuel’s compa-
ny is in the process of turning
over one building to the first
elecred board. Sales have been
slower at the other buildings,
making turnover likely for
later this year, Samuel said.

Implied warranties

When  condo
complete a project, the law
requires one of two things: a

y on the air diti

converters

ing system, plumbing and roof
or a reserve account for capital
expenditures and  deferred
maintenance.

IF ne resceve is creared,
owners  automatically  get
implied warranties for strue- |3
tures, toofs, fireproofing, fire
pratection systems and the &

elecrrical and
systems.  Under
state law, board members have
up to a year after raking con-
trol of the associarion
enforce implied warranties or
three years after the developer
recards the declaration te con-
vert to condominium.

mechanical,

o

American  Invsco  estab-
ished “reserve accounts, but
he board is srill trying to hold

he company accountable for

covered by the state law,
Hume said.

Warranties make
more sense to well-established
developers because they send
their  employees make
repairs at a relatively low cost,
said conde converter Jeffrey
Lagomacini, vice president of
operations  at  Miami-based
Prestige Builders Partners. His

aften

to

an abli 1o d fast,” p
Dickman said.
Some investors bought

units planning to rent them

out for enough money to cover

their monthly expenses, but

they are charging less because

of ongoing work on unit inte-

riors, Morris said.

“Our perception is the
i

building imp since
he acquired the 532-unit tower
in 1993 He has repaired bal-
laced fici

conies,

's attention is in

other projects nearby and are

neglecting us,” he said.
Miami-based Samuel & Co,

F
ing units, installed new eleva-

¢ tor motars and more,

“They have no ground for a

nothing” Hume said. “And | lawsuir,” he said.

and MNew York-based
Midtown Eguities partnered

in 2003 to buy and convert
Mirvana. Mearby, the partners

is converting at least
6,000 units in 24 Florida com-
munities, including the ofg-
unit Las Vistas at Doral and
si7-unit Paradise Cove in West
Palm Beach.

Prestige has been converting
rentals to condos for 14 years,
and so far it has not had any
dissarisfied associations,
Lagomacini said.

“Prestige ... knock on wood
.. has been very fortunate to
have none of these problems”
he said.

Troubled projects may be

the result af less experienced

See Cover Stary, Page Ato
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converters  pursuing quick [
profits, Lagomacini  said.
Conversions are atteactive to

investors because they are
inexpensive and normally
have a quick turnover
Developers with a track record
and a reputation to protect
will 1y to keep their cus-
tomers happy-

“At the end of the day, it is
an ethical isswe and about
doing the right thing”
Lagomacini said.

Read the fine print

It seems some developers |
don't share Lagomacini views,
8 Tony Diaz, president of the

board of directors of the Yache
8 Club  of Aventura, sued
American Invsco to get its
attention.

The 4st-unit rental complex
was converted in 1gef and

turned over the association in
q .oor. The new hoard claimed
B the developer had underfund-
{ cd the reserves and demanded
the reimbursement of associ
tion money. The two sides se

1 tled. Diaz declined o give
4 details.

“The first thing an asseci

accountant 1o do a forensic
B accounting study,” said Diaz

court.

H who owns two units at the
d Vacht Club and has invested
in more than 20 condo!

lans, the by-laws of the com- |

plex and the condominium
declaration. The papers spec
fy responsibilities for repairs
and maintenance, outline pro-

nationally in the past 15 years.
“The accounting study will
tell you if they ran the asseci-

it "

_BT Fram Page Ag

8 tion has to do is to hire an Hallandale Beach lawyers Eric Glazer, left, and Andeew C. Demeos,
| artorney, an engineer and an | Wwho netes that converters can create a limited Habilicy corporation
s i e " | for each project, leaving the corporation with no assets 1o chase in Casablanca Rental

“They can tell you whatev
er you want tn hear to sell but,
iF it is mot in the condo docs,
you can't enforce i1, Diaz ?
said. “If they say they will | 3 year in gas for the oparation

visions for pancy and use,
list common expenses and
owners’ interest in the com-
mon clements, and detail cach
owner's percentage share of
the common expenses.

ation fairly and equitably as it
is required by law”

Buyers need to read the
conda decuments ta protect
themselves, he said.

Conda docs include plat and

furbish the pool, make sure | of a restaurant owned by the

is in the condo docs.”
‘Big-time abuse’

But understanding condo |

drafted the condo docs.

does is no simple task, said !
U.S,  Immigration Judge A different entity owns the
Lilliana Torreh-Bayouth, who | Casablanca's laundry, but the
owns two units at Miami ; associarion pays for the water
Beach’s Casablanca | and the electricity witheut
{ Condominium. ! sharing in the revenues,
“Most people don't read rthe Torreh-Bayouth said. The
conde docs,” she said. “They | garage, labby, elevators and
are like a phone book and hard | other public areas are awned
to read. | am a judge and still © by the hotel but maintained by
could net derstand the i the Jatd
condo does.” i “The association
The Bo-unit build-
ng operated as a hotel
from 1948 to the early
ggos.  Miami-based
Crescent Heights con-
verted the rooms to
condog and sold most
of the common areas is a big-time abuse.”
i to a hotel operater, i, Torreh-Bayouth
More than a third of Greenspoon hought inte
the owners Tave

company,” she said.
“The hotel gers 1o
charge its customers
for the service and
keeps the revenue
We get nothing. This

Casablanca a2 few
months after the association
ereled 4 lawsuoit  with
Crescent Heights in 2002, The
i board claimed the converter f
because her jryear-old son | had done a poor job building
loves the beach; she is not part | beach cabanas, which were
of the rental program. | shut down by the city. i
As president of the |" “We settled for S

—l tess than it cost wo fix

Casablanca condo- o
minjium  association, \ them because it was
i "

signed agreements allowing i
their units to be rented as
hotel raoms. Torreh-Bayouth |
bought her units in 2003

Torreh-Bayouth  said going to be a costly
she is Fghting an | Lattle,” she aaid.

uphill battle ro prevent As more conver-
the hotel operater, sions take place,
rmore problems will
emerge unless conde
laws become more

i Services in
H.I:Ilywuud, _I’r.cm DiLa Tore be
using assaciation restrictive and
i enforeeable, said state law-
maker Robaina,

“Conversions are happen-

money to subsidize the hotel.
“The hotel is sucking us
dry," she said. "We pay g30,000

jingata fast pace, and we are
not doing enough to keep up
with it," he said. @

hotel and that none of us
i uses.”

The Casablanca board Fasla fuspa-Abbotr can be
inherited the problem from eached ar piuspa@alm.com
Crescent  Heighrs, which Eur at (o5} s47-6657
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